June 6, 2023

ILLINOIS HEALTH AND HOSPITAL ASSOCIATION
MEMORANDUM

From: A.J. Wilhelmi, President & CEO
SUBJECT: CMS Publishes Final Rule Ending The Staff Vaccination Requirement

On June 5, 2023, the Centers for Medicare & Medicaid Services (CMS) published a final rule
lifting the COVID-19 vaccination mandate for healthcare workers and removing it as a condition
of participation in Medicare.! The final rule amends 42 C.F.R. § 482.42(g), the federal regulation
containing the staff vaccination mandate for hospitals, by removing paragraph (g) (“Standard:
COVID-19 Vaccination of hospital staff”). Rather than imposing and enforcing a vaccination
mandate, CMS intends to encourage ongoing COVID-19 vaccination through its quality
reporting and value-based incentive programs. The final rule also requires long-term care
facilities to educate and offer the COVID-19 vaccine to residents, resident representatives, and
staff.

As background, CMS issued an interim final rule on Nov. 5, 2021, which established
requirements regarding COVID-19 staff vaccination for certain Medicare and Medicaid-certified
providers and suppliers, including hospitals. The mandate went into effect in January 2022,
following a series of legal challenges, which the Supreme Court ultimately resolved, allowing
the mandate to stand. The federal Public Health Emergency and the State of Illinois Disaster
Proclamation both ended on May 11, 2023.

The regulatory change is effective 60 days after publication of the final rule, on Aug. 4, 2023.
However, CMS has stated that “[s]ince facilities are no longer operating under PHE [Public
Health Emergency] circumstances, and considering the lower policy priority of enforcement
within the remaining time, [CMS] will not be enforcing the staff vaccination provisions between
June 5, 2023 and August 4, 2023.”2

IHA will continue to track the impact of the expiration of the federal PHE and the state Disaster
Proclamation and will provide links to these resources and other related information on IHA's

COVID-19 PHE sunset page, located here.

Contact us with questions.

1 88 Fed. Reg. 36485 (June 5, 2023).
2 88 Fed. Reg. 36485, 36490.


https://www.federalregister.gov/documents/2023/06/05/2023-11449/medicare-and-medicaid-programs-policy-and-regulatory-changes-to-the-omnibus-covid-19-health-care
https://www.ecfr.gov/current/title-42/chapter-IV/subchapter-G/part-482/subpart-C/section-482.42
https://www.govinfo.gov/content/pkg/FR-2021-11-05/pdf/2021-23831.pdf
https://www.supremecourt.gov/opinions/21pdf/21a240_d18e.pdf
https://www.team-iha.org/quality-and-safety/emergency-preparedness/covid-19-public-health-emergency-sunset
https://www.team-iha.org/contact-us

